
Case No. 3 :16-cv-0897

IN THE UNITED STATES DISTRICT COURT FOR 

THE MIDDLE DISTRICT OF PENNSYLVANIA

WAYNE LAND AND MINERAL GROUP LLC

Plaintiff

v.

DELAWARE RIVER BASIN COMMISSION

Defendant 

and

DELAWARE RIVERKEEPER NETWORK AND

MAYA K. VAN ROSUM, THE DELAWARE RIVERKEEPER

Intervenor – Defendant

Mot ion for Leave t o Submit  an Amicus Curiae Brief

 by Damascus Cit izens for Sust ainabilit y, Inc.

! This case was filed by t he plaint iff, Wayne Land and Mineral Group 

(”WLMG‘), in t his Court  in May, 2016 .  The defendant , Delaware River 

Basin Commission (DRBC), creat ed by a Compact  of t he four basin st at es 

and t he federal government , moved t o dismiss t he case and t his Court  

grant ed t hat  mot ion on March 23 , 2017 . WLMG filed an appeal wit h t he 

U. S. Court  of Appeals for t he Third Circuit .  Following briefing and oral 
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argument , t he Third Circuit  ruled t hat  t he word, ”project ‘  in sect ion 3 .8  

of t he Compact  is ambiguous and requires review of t he int ent  of t he 

draft ers of t he Compact .  The Third Circuit  reversed t he dismissal and 

remanded t he case t o t his Court  for furt her proceedings.

! Damascus Cit izens for Sust ainabilit y, Inc. (”DCS‘ ) has part icipat ed 

as an amicus curiae part y at  each st ep of t he case, filing an amicus curiae  

brief in t his Court  and again in t he Third Circuit  Court  of Appeals.  As t he 

case was proceeding t o briefing, t he world changed and a virus t ook over 

life around t he globe.  In March 2020 , t he chief judge of t he Third Circuit  

issued a general order suspending all hearings and proceedings due t o 

public healt h concerns.  This order was ext ended t hrough June 30 , 2020 .  

DCS is request ing leave t o submit  an amicus curiae brief in t his case 

wit hin 17  days of t he expirat ion of t he most  recent  general order on June  

30 , 2020 . In ot her words, by Friday, July 17 , 2020 .  DRBC and DRN have 

no object ion t o DCS filing an amicus brief  in t his case.  WLMG opposes 

t his mot ion. 

! The purpose of our amicus brief is t o bet t er inform t his Court  about  

t he int ent  of t he draft ers of t he Rules and Regulat ions of t he DRBC and 

Compact  t o bot h clean up t he exist ing pollut ion in t he River but  also t o 

prevent  fut ure cont aminat ion. Addit ionally we want  t o explain  t he 
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ext raordinary legal cont ext , involving many exempt ions t o laws ot her 

indust ries must  follow, wit hin which t he oil and gas drilling (explorat ion 

and product ion) indust ry is allowed t o operat e. It  is t his sit uat ion t hat  

would leave a largely unprot ect ed river in a legal and regulat ory vacuum if 

t he aut horit y of t he DRBC in t his case is not  affirmed. 

! DCS is a non-profit  501(c)(3 ) grass root s cit izens group focused on 

prot ect ion of public healt h and t he environment  from impact s and 

pollut ion caused by oil and gas development  using hydraulic fract uring 

and horizont al drilling, including product ion and relat ed act ivit ies and 

infrast ruct ure (hereaft er ”fracking.‘ ). Many of DCS÷s nearly 5000  

members live, work, have int erest s in, and recreat e in t he Delaware River 

Basin. Millions of ot hers, such as resident s of New York Cit y, rely on wat er 

from t he Basin for drinking and ot her pot able wat er uses. DCS and it s 

members rely on t he Compact  and it s implement at ion by t he Delaware 

River Basin Commission t o review and regulat e any and all project s t hat  

may have an adverse effect  on t he wat ers of t he Basin and, by ext ension, 

public healt h and t he environment  of t he Basin. 

! Since it s incept ion in 2008  DCS has seen a growing number of cases 

where individuals and communit ies out side t he Basin have suffered 

serious healt h impact s from pollut ion caused by fracking near t heir homes  

and communit ies or upst ream from t hem. DCS and it s members are very 
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concerned t hat  similar t ypes of fracking impact s would occur in t he Basin 

if fracking act ivit ies are det ermined t o be beyond t he cont rol of DRBC. To  

t he best  of our knowledge, no one who lives, works, or recreat es wit hin 

t he Basin has experienced such healt h impact s as yet  for one and perhaps  

only one reason. That  reason is t he DRBC morat orium on fracking project s  

and t he prot ect ions built  int o t he Compact  and t he regulat ory cont rols 

est ablished and enforced by DRBC. Our Amicus brief will discuss furt her 

why a development  like WLMG÷s 'well pad'  must  be a ’project ÷ under DRBC 

review, oversight  and possible denial. 

! ! ! ! ! Respect fully submit t ed,

! ! ! ! ! John J. Zimmerman
! ! ! ! ! Pro hace vice D.C. Bar 186429
! ! ! ! ! Zimmerman & Associat es
! ! ! ! ! 13508  Maidst one Lane
! ! ! ! ! Pot omac, Maryland
! ! ! ! ! zimmermanjj@verizon.net
! ! ! ! ! (240) 912-6685
! ! ! ! ! (301) 963-9664  (fax)
! ! ! ! ! At t orney for
! ! ! ! ! Damascus Cit izens for Sust ainabilit y
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Case No. 3  :16 -cv-00897

WAYNE LAND AND MINERAL GROUP LLC

Plaintiff

v.

DELAWARE RIVER BASIN COMMISSION

Defendant 

and

DELAWARE RIVERKEEPER NETWORK AND

MAYA K. VAN ROSUM, THE DELAWARE RIVERKEEPER

Intervenor – Defendant

Mot ion for Leave t o Submit  an Amicus Curiae Brief

 by Damascus Cit izens for Sust ainabilit y, Inc.

PROPOSED ORDER

AND NOW, t his ____  day of July, t he mot ion for leave t o file an amicus 

brief by Damascus Cit izens for Sust ainabilit y, Inc.(DCS) is hereby grant ed.  

DCS may submit  it s amicus curiae brief by Friday, July 17 , 2020 .   

By t he Court , ___________ , Robert  D. Mariani, Judge.
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CERTIFICATE OF SERVICE 

I hereby cert ify t hat  on t he 14
t h 

day of July, 2020 , t he foregoing 

Mot ion for Leave t o File an Amicus Curiae Brief by Damascus Cit izens for 

Sust ainabilit y was elect ronically filed wit h t he Clerk of t he Court  via t he 

Next Gen CM / ECF syst em, which will send not ice of t he elect ronic filing t o  

all counsel of record.

Dat ed t his 14
t h 

day of July, 2020

/ s/ John Zimmerman
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