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From:

"Mahanna , Brian" <Brian.Mahanna@ag .ny.gov>
"'stateimpactcenter@nyu.edu "' <stateimpactcenter@ny u.edu>, '"david.hayes@nyu .edu"' <david.hayes@ nyu.edu>
"Srolovic , Lemuel" <Lemuel.Sro lovic@ag.ny.gov>
Siqect
NYOAG Applica tion for NYU State Energy & Environmental Impact Center Fellows
Sent:
Fri, 15 Sep 2017 17:10:53 -0400
NYOAG
Application (9-15-17).pdf

To:
Cc:

DavidGreat seeing you earlier this week. Per our conversations, attached please find NYOAG's application for two Impact Center fellows. As
discussed, NYOAGbelieves the Fellows wou ld significantly augment our office ' s recent environmental and energy work, which has
already yielded some important victor ies on issues of regional and national importance. Please let us know if you have any questions
or need anything else for the application.
Also. we would be happy to continue to work with you, Liz and Bruce on any of the underlying confidentiality issues and engagement
agreements .
NYOAGlooks forward to collaborating with the Center on these critical ly important issues.
Thanks,
Brian
Brian K. Mahanna
Chief of Staff I Deputy Attorney General
New York State Office of the Attorney General
120 Broadway, 25• Floor
New York, NY 10271-0332
Tel: (212) 416-8579 IBrian.Mahanna@ag.ny.gov
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Office of New York State Attorney General Eric T. Schneiderman
Application to NYU State Energy & Envil·onmental Impact Center
Special Assistant Attorneys General Fellowship Program

Introduction
The office of New York State Attorney

General Eric T . Schneiderman

(NYOAG) welcomes this opportunity to apply for two NYU School of Law
State Energy & Environmental Impact Center fellows to serve as special
assistant attorneys general in the NYOAG. Three factors converge here to
present a compelling case for the Center to place fellows in this office. The
first is the environmental urgency of today- from the clear and present
danger of climate change to the hostility to the public health and
environmenta l values of New York ers exhibited by a federal administration
that actively is seeking to roll back federal environmental protections.
Secondly, the office has a pressing need for additional subject matter expert
attorneys to handle both its always-busy environmental docket and the added
work of fighting federal roll backs .

Lastly, the NYOG has a proven track

record in progressive environmental litigation and advocacy and in building
effective advocates in this arena. From Connecticut v. American Electric
Power, a common law public nuisance action that served as an impetus for
federal action addressing climate change under the Clean Air Act, to New
York v. Nuclear Regulatory Commission (D.C. Cir. 2012), requiring the
Nuclear Regulatory Commission to conduct a thorough environmental review
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of the consequences of failing to secure permanent storage for the Nation 's
spent nuclear fuel , to a substantial and growing federal environmental
rollback check and balance docket at present , NYOAG has been and remains
at the forefront of progressive state attorney general advocacy on clean
energy , climate change and environmental matters.
The addition of two NYU School of Law State Energy & Environmental
Impact Center fellows will allow NYOAG to meet the growing demands on
our office to address and expand these efforts, in collaboration with other
states, to protect the environment from federal curtailment of oversight and
enforcement and to advance progressive clean energy, climate change and
other environmental initiatives.
Application Elements
1. Program Eligibility and Nar rative

Extending back for years but especially so now, the NYOAG is a
state attorney general's office that coordinates and often leads multi-state
coalitions of attorneys general in enforcing against the federal government
the federal environmental and procedural laws that protect human health
and the environment when federal agencies fail to implement those laws ,
defending those laws when challenged by industry and allied states and,
more recently , challenging federal agencies as they seek to delay , suspend
and repeal regulations implementing those laws. Presently , NYOAG is
leading or is an active participant in nearly twenty such lawsuits-

in courts
2
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across the country- concerning climate change, oil and gas development on
federal lands , interstate air pollution from stationary and mobile sources,
water pollution and toxic pesticides.

(A select list of some of those actions is

attached as Exhibit A). All of those cases present clean energy, climate
change or environmental issues of national or regional importance in addition
to being important to the citizens of New York State.

For example, NYOAG

is leading the state attorney general coalitions defending both the Clean
Power Plan and the Waters of the United States rule, one a key national rule
regarding clean energy and climate change and the other water pollution and
wetlands protection.
Since January 2017, NYOAG has filed or joined in the filing of six legal
actions contesting the delay or rollback of federal rules regarding methane
emissions from the oil and gas development sector, energy efficiency
standards, ozone air pollution, the toxic pesticide chlorpyrifos and chemical
accident prevention. NYOAG also has served formal and informal notices of
intent to sue regarding additional energy efficiency standards, methane rules
and car and light duty truck emissions standards.
A number of these actions already have proven successful. In April,
NYOAG led a coalition of eight attorneys general, the Pennsylvania
environmental agency and the City of New York in filing a petition for review
in the U.S. Court of Appeals for the Second Circuit challenging the
Depar tme nt of Energy 's delay of the effective date of efficiency standards for

3
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ceiling fans. In May , the department ended the delay and confu·med the
effective date of the standards .
Similarly , in August , NYOAG led a coalition of sixteen at t orneys
general in filing a petition for review challenging EPA's announced delay in
designating attainment and non-attainment

areas for ozone air pollution.

The next day , EPA withdrew the delay announcement.
In court , NYOAG joined with other state attorneys general in seeking
to intervene in support of non-governmental organizations challenging the
delay of the date for the oil and gas industry to comply with a 2016 methane
emissions rule. Thereaft er, the court vaca t ed the EPA's administrative stay
of the ru le and issued a mandate requiring immediate compliance with the
rule. Subsequent to that order, the court denied industry 's petition for
rehea ring .
Beyond the federal 1·01lback actions, a significant number of NYOAG's
"state-side" environmental cases concern clean energy , climate change or
environmental issues of regional or national importance. For examp le, the
office presently is defending two separate petitions for review of our State
Department of Environmental Conservation 's (NYDEC) denial of water
quality certifications under Section 401 of the federal Clean Water Act, 33
U.S.C. § 1341 , for two different interstate natura l gas pipelines. Those cases
are establishing important national precedent on the permissible scope and
timing of state water quality review under the Clean Water Act and the

4
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inter-play of that act with the federal Natural Gas Act. We expect additional
challenges in this area in the near future as the NYDEC has denied an
additional certification and has a number of additional applications pending
with the agency.
NYOAG's Environmental Protection Bureau has fewer than forty
assistant attorneys general, and over 380 active cases, not counting
investigations and non-litigation advocacy. The bureau's responsibilities
include handling the prosecution and defense of all civil environmental cases
in which the State or its departments and agencies are parties , with twelve of
the Assistant Attorneys General primarily defending the state. Additionally,
the bureau prosecutes civil litigation in the name of the People of the State of
New York and conducts law enforcement investigations , including
participating in NYOAG's on-going investigation of ExxonMobil 's
representations

concerning climate change risk

NYOAG has an acute need for additional environmental litigators.
First , the initial phase of fighting federal environmental rollbacks necessarily
focused on challenging illegal delays to the effective dates of final rules and
non -litigation advocacy. Opposing the Scott Pruitt nomination as EPA
administrator, advocating for the United States to remain in the Paris
Clima te Accord, fighting EPA budget cuts and opposing the de-designation or
downsizing of National Monuments were all non-litigation advocacy areas led
by NYOAG but with significant, strain on staff resources. As that initial

5
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phase winds down, submitting substantive comments opposing the reversal
of existing federal environmental rules, including the Clean Power Plan , the
Waters of the United States rule, methane rules and car and light duty truck
emission and mileage standards - to name a few examples - followed by
substantive challenges to new replacement rules and compelling action on
ignored legal mandates will be more litigation intensive , requiring additional
personnel resources.
Second, given the federal efforts to delay and rescind clean energy and
environmental rules and to greatly reduce the number of personnel in EPA
and other federal enforcement agencies, we believe that it is like ly that noncompliance with federal environmental rules has and will increase during
this period of regulatory and enforcement disruption.

It is vitally important

that state attorneys general investigate and bring enforcement cases for
serious violations of federal environmental laws by regulated entities, but
NYOAG presently does not have attorney resources available to investigate
and prosecute those cases.
Lastly, building on its experience and leadership in advancing common
law claims to address climate change in Connecticut v. American Electric
Power, NYOAG is building models for two different types of common law
cases to seek compensation and other relief for harm caused by fossil-fuel
emissions. NYOAG is undertaking this initiative but needs additional

6
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attorney resources to assist with this project and the press of current
litigation.
2. Program Structure
NYOAG needs a special assistant attorney general with the skills and
experience to serve as lead attorney in complex federal environmental
litigation of the type described in this application. This special assistant
would lead a team of more junior attorneys and scientific or technical staff,
and must be conversant with hiring expert witnesses and presenting their
testimony in court. This special assistant would lead in developing and
litigating the types of cases described herein. This attorney needs to have
strong written and oral communication skills, and strong litigation skills and
judgment.
NYOAG also needs a special assistant attorney general with five to six
years of litigation experience who can work on cases with more senior lead
attorneys.

This special assistant would draft pleadings , motion papers and

briefs, handle discovery and work with a senior attorney and experts in all
other aspects of the cases. If a more experienced attorney as described above
could not be placed in NYOAG, two attorneys as here described would be
welcomed.
Any NYU fellows joining NYOAG as special assistants would be placed
within the Environmental Protection Bureau and managed like their peers in
the bureau. Their line of reporting would be to a section chie f, deputy bureau

7
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chief and bureau chief, each of whom is a highly experienced environmental
litigator. As appropriate, the special assistants would interact with other
areas of the office, including other legal bureaus, appeals and opinions,
communications and intergovernmental
The bureau has approximately

affairs, and the Attorney General.

half of its staff at 120 Broadway in New

York City, with the other half in Albany next to the state capital or in a small
satellite office in Buffalo. NYOAG could host special assistants in New York
City or Albany.

3 Budget Proposal and Confirmation of Authority
NYOAG proposes that specia l assistants be compensated at a rate
comparable to Assistant Attorneys General with comparable experience.
NYOAG uses metrics for the starting salaries of new hires . Those salaries
range from approximately $84,000 for an attorney with five years of
experience to $96,000 for an attorney with ten, and up to approximately
$124 ,000 for attorney's with significant experience and specialized skills.

Although raises are not assured, Assistant Attorneys General with
satisfactory or better performance often advance in compensation on an
annual basis. These raises, when given, are generally of approximately 2-4 % .
NYOAG proposes that special assistants who remain in the office for more
than a year maintain salary parity with their Assistant Attorney Genera l
peers .

8
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The Attorney General has authority to hire NYU fellows as Special
Assistant Attorneys General pursuant to NY Executive Law§ 62, which
provides that "[t]he attorney-general may appoint such assistant attorneysgeneral, deputy assistant attorneys-general

and attorneys as he may deem

necessary and fix their compensation within the amounts appropriated
therefo r ." This power to hire assistant attorneys general includes the power
to hir e volunteer assistant attorneys general. NYOAG has an existing
program for volunteer assistant attorneys general that includes several
volunteers each year, some of whom receive funding for their work from a
third party.
There are no state-s pecific limitations governing NYU fellows' receipt
of payment from NYU because: (1) the NYU fellows will owe a duty of loyal ty
to NYOAG only; (2) the NYU fellows' work will be supervised and directed by
NYOAG attorneys only; and (3) NYOAG will implement internal contro ls to
minimize any conflict that might exist by screening the NYU fellows from
participation in or knowledge of any NYOAG matter involving NYU.
NYU fellows , as Special Assistant Attorneys General , will be governed
by the provisions of Publi c Officers Law§§ 73 & 74- the same provisions
that govern the conduct of assistant attorneys general at NYOAG, whether
paid or unpaid. See NYS Commission on Public Int egrity, Advisory Opinion
No. 10-02 (2010) (reviewing volunteer attorney program in DEC 's Office of

9
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General Counsel and opinion that volunteer attorneys were subject to Public
Officers Law§§ 73 & 74).

Conclusion
We appreciate the opportunity to be considered as a placement for
NYU School of Law State Energy & Environm ental Impact Center fellows to
serve in the NYOAG as Special Assistant Attorneys General and to work
with us advancing progressive environmental litigation and other advocacy.
Please do not hesitate to contact us if there is any additional
information that would assist in your decision-making.
Dated:

New York, New York
September 15, 2017

ERIC T. SCHNEIDERMAN
Attorney General of the State of New York
By: sis Lemuel M. Srolovic
Lemuel M. Srolovic
Assistant Attorney General
Bureau Chief
Environmental Protection Bureau
Office of the Attorney General
of the State of New York
120 Broadway
New York , New York 10271
212-416-8448
Lemue l .Srolovic.@ag.ny.gov
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APPLICATION OF THE PENNSYLVANIA OFFICE OF ATTORNEY GENERAL FOR THE NYU
FELLOWS/SAAG PROGRAM
1. Program Eligibility and Narrative
State attorneys general should describe the particular scope of needs within their offices related to the
advancement and defense of progressive clean energy, climate change, and environmental matters. Relevant
details include the extent to which funding or other capacity constraints have limited the ability to work on
these issues or how additional dedicated support could help advance the work of the state attorney general on
behalf of his or her constituents.
Priority consideration will be given to state attorneys general who demonstrate a commitment to and acute need
for additional support on clean energy, climate change, and environmental issues of regional or national
importance, such as those matters that cross jurisdictional boundaries or raise legal questions or conflicts that
have nationwide applicability.
Response:
Pennsylvania is unique among the states in that Article I, §27 of its constitution
guarantees that every citizen has a right to clean air, pure water and the preservation of the
state’s natural resources. PA. CONST., Art. I., §27 (“The people have a right to clean air, pure
water, and to the preservation of the natural, scenic, historic and esthetic values of the
environment. Pennsylvania’s public natural resources are the common property of all the
people, including generations yet to come. As trustee of these resources, the Commonwealth
shall conserve and maintain them for the benefit of all the people.”). Indeed, Pennsylvania’s
Supreme Court recently reaffirmed these constitutional, environmental rights in a sweeping
decision that makes Pennsylvania an ideal forum in which to pursue a progressive
environmental agenda. See Pennsylvania Environmental Defense Foundation v.
Commonwealth, 2017 WL 2645417 (Pa. 2017) (holding that certain transfers from the Oil
and Gas Lease Fund were unconstitutional under Art. I, §27); --see --also ------------Robinson Township
v. Commonwealth, 83 A. 3rd 901 (Pa. 2013) (plurality) (holding that amendments to the
state’s Oil and Gas Act unconstitutional under the Art. I, §27).
Since taking office in January 2017, Attorney General Josh Shapiro has demonstrated
his commitment to enforcing these environmental rights. He has reorganized and expanded
the former Environmental Crimes Unit of the Pennsylvania Office of Attorney General (the
“PA OAG”) into a new Environmental Protection Section with a much broader mission that
includes civil legal enforcement and other environmental matters. He has also created a new
Impact Litigation Section, which coordinates impact-oriented civil litigation across a broad
array of Pennsylvania and multi-state matters involving legal and policy issues of particular
importance to Pennsylvanians.
The new Environmental Protection Section continues to prosecute those who
commit environmental crimes – but it also works, in conjunction with the Impact Litigation
Section to enforce environmental rights through targeted, civil litigation. These civil cases
concern matters of regional and national significance both within Pennsylvania and
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undertaken with other state attorneys general. For example, in just the past few months,
Attorney General Shapiro has joined other states in challenging the Trump Administration’s
attempts to roll back important regulations designed to curb greenhouse gas emissions,
decrease deadly ozone pollution, and promote fuel and energy efficiency.
There is plenty more to do. Attorney General Shapiro would like to build on these
early efforts to further establish the PA OAG as a national leader on environmental issues.
Pennsylvania is a large, industrial state with a long history of fossil fuel production.
It is in a unique position among such states because it is pursuing a progressive
environmental policy agenda. When the PA OAG joins a lawsuit to prevent the delay of
methane emissions standards from new oil and gas sources, it does so as a state whose
citizens are directly impacted by emissions from the significant natural gas exploration
activities in its own Marcellus Shale region. Similarly, when the PA OAG sues the USEPA
to prevent delay in implementing new ozone regulations, it does so as a geographically vast
and politically “purple” northeastern state with large metropolitan areas, disproportionately
impacted by smog. When the PA OAG monitors potential changes to regulations on issues
like coal ash disposal, it does so as a state whose own energy production remains largely
based on the burning of coal. This “Pennsylvania perspective” provides a unique and
powerful platform from which to create progressive environmental legal and policy change –
from within. Put otherwise, while many states can and do fight for progressive
environmental legal change, when that fighter is a coal-burning, Marcellus Shale gasextracting, ozone-suffering state where environmental action may not always be politically
palatable, the impact of an environmental leader like Attorney General Josh Shapiro is
simply more powerful.
Being a leader of these efforts, however, requires economic resources. Perhaps
because of its unique position, previous Pennsylvania attorneys general did not focus on
environmental protection efforts. Therefore, the environmental section Attorney General
Shapiro inherited was notably smaller than those found in attorney general offices of other
environmental leaders. As such, granting Pennsylvania’s application will be particularly
significant. It will allow the PA OAG not just to join other states in lawsuits challenging the
Trump Administration’s efforts to weaken environmental regulations, but to hire one or
more SAAGs so it can be more proactive across-the-board and serve as the lead plaintiff in
future such actions.
Unfortunately, Pennsylvania’s budget woes make it unlikely that the PA OAG will be
able to get from the state the additional funds required for the attorneys and other resources
it needs to realize its goals in environmental protection. Pennsylvania has a large structural
deficit that is increasing each fiscal year. It is currently in the midst of its second budget
impasse in the last three years and the third in the last eight years. [Pennsylvania’s fiscal year
begins on July 1 and, as of this writing, its budget has yet to be finalized; the last impasse
lasted more than six months.]
As a result of all these factors, the addition of one or more SAAGs to the PA OAG’s
Environmental Protection Section will have a meaningful and outsized impact on Attorney
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General Shapiro’s ability to increase Pennsylvania’s environmental protection efforts. The
NYU Fellows program will be crucial to making those efforts a success.
2. Program Structure
Applications should include specific details about the scope of expertise the state attorney general needs in a
SAAG to advance his or her priorities. Details should also be provided about how the SAAG would be
incorporated into the Office of the Attorney General, including the relevant internal reporting structure.
Response:
To meet its needs the PA OAG will require one or, ideally, two SAAGs with
experience litigating in the federal court system. It would be helpful if the SAAGs working
with the PA OAG had broad knowledge of the relevant federal environmental statutes,
corresponding regulations and the APA so they could better help navigate the legal issues
that our cases will present. Naturally, we would prefer someone with strong writing and
analytical skills as well.
SAAGs will be members of the Environmental Protection Section of the PA OAG.
They will report directly to the Chief Deputy Attorney General (“CDAG”) in charge of that
section, and will work closely with the CDAG of the Impact Litigation Section on certain
matters.
3. Budget Proposal and Confirmation of Authority
To be considered complete, applications must identify a proposed salary (or range) for a SAAG, with an
explanation of how it would conform with the existing salary structure in the state AG office.
Applications also should identify any state-specific limitations or requirements governing the appointment of
an employee paid by an outside funding source, and include a written confirmation that the attorney general
has the authority to hire an NYU Fellow as a SAAG (or equivalent title).
Response:
The salary for a SAAG hired under this program will depend on his or her level of
experience. By way of a range, we offer the following information regarding salaries for
Deputy Attorneys General (“DAG”) beginning with DAG 1 (i.e.,
-- entry level with minimal
experience), then DAG 2 (a few years’ experience) and ending with DAG 3 (usually 5+
years’ experience):
x
x
x

DAG 1: starting salary $56,020; total cost with benefits and other expenses: $96,700
DAG 2: starting salary $64,059; total cost with benefits and other expenses: $110,600
DAG 3: starting salary $73,233 ; total cost with benefits and other expenses:
$126,500
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The PA OAG has the authority to hire an NYU Fellow as a DAG under the Fellows
Program. The PA OAG is unaware of any state-specific limitations or requirements of the
appointment of an employee paid by an outside source. Indeed, by law, the PA OAG is “an
independent department … headed by the Attorney General” who has broad authority to
“appoint and fix the compensation of … [any] deputies, officers and employees who may, at
any time, exercise such powers and perform such duties as [he] may … prescribe[].” 71. P.S.
s. 201(a) and (c).

FOOTNOTE 124
From: Legal Recruitment
Sent:Thursday , January 25, 2018 2:12 PM
To: Wagner , Monica Monica .Wagner@ag.ny .goy Srolovic, Lemuel LemuelSrolovic@ag
.ny .g~ Smith , Joan
<J oan .Smith@ag.ny.gov
Cc: Pablo , Robert Robert.Pablo@ag .ny .gey Voss , Kelly «elly .Voss@ag .ny.gov, King, Allen
<Allen .King@a g.ny .go~ ; Ramsahai , Soonma te 6<1-0nmatee .Ramsahai@ag.ny.:gp Grannum , Sandra
<Sandra .Grannum@ag .ny .!iq\R.os s , Abbe Abbe .Ros s@ag .ny.g0-y Le gal Recruitment Recruitment@ag .ny .gov
Subject:Approval to Extend Offer - VAAG/NYU Fellow - EPB NYC (Matthew Eisenson)
hnpoitance: High

Good News!!

The hire slip for Matthew Eisensonbeen signed by the Attorney General. Plea se extend the offer and adv ise Leg al
Recruitm ent, th e Division of Administration, and Kelly Voss (Human Re sources ) by r eplying to all copied on thi s email
of the following inform ation:

1. Start D ate
2. Date of Birth

Should you have questions, please give Lega l Recruitm ent a call.

Thank yo u.

Legal Recmitment Bureau
New York State Office of the Attorney General
120 Broadway

New York !New York, New York 1027-©332
Tel: (212) 4 l 6-808Q Recruitment@ag.ny.gq~w

.ag.ny.gov /job-postings

n_c m_c
IMPORTANT NOTICE: This e -mail , including any attachments , may be confidential , privileged or otherwise legf
protected . It is intended only for the addressee. If you recei ved this eE~llil<irt)Q™3}3o~W~so~<Sntl who was not
authorized to send it to you , do not disseminate , copy or otherwise use this e -mail or its attachments. Please not

sender immediately by reply e-mail and delete the e -mail from your system.

From:
To:
S1..qect
Sent

"Srolovic, Lemuel" <Lemuel.Srolovic@ag.ny.gov>
"Elizabeth Klein (Elizabeth.Klein@nyu.edu)" <Elizabeth.Klein@nyu.edu>
NYU Fellows/SAAGS
Thu, 18 Jan 2018 09:55:22 -0500

Liz - thank you for your call this morning.
I'm writing to confirm that we 're clear to make an offer for a fellowship/SAAG position to Matthew Eisenson
(JD '15) at the salary of $75,813 + $3,026 NYC location pay for a total of $78 ,839 .
Also to confirm that we're clear to make an offer for a fellowship/SAAG position to Gavin McCabe (JD 87')
at the salary of $146,457 + $3,026 NYC location pay for a total of $149 ,483.
Last , if you could provide the name and contact information for the NYU fellowship HR person, I will
provide that information to our HR folks so they directly can communicate about logistics of these
recruitments.
Thanks much,
Lem

Lemuel M. Srolovic
Bureau Chief
Environmental Protection Bureau
New York State Attorney General
~

(o)

(m)
lemuel.srolovic @ag.ny.gov

From:
Sert

Elizabeth Klein <elizabeth.klein@nyu.edu>
Fri, 22 Dec 2017 16:00:54 -0500
Sl.Clject Final Secondment agreement
To:
Lemuel Srolovic <Lemuel.Srolovic@ag.ny.gov>, Leslie Dubeck <Leslie.Dubeck@ag.ny.gov>, Brian Mahanna
<brian. mahanna@ag .ny .gov>
NYU NYOAG Secondment Agreement FINAL.pdf

Hi a 11
,
Here's the final secondment
Thanks!

agreement

with our signature

Liz

Eliza beth Klein
Deputy Director
State Energy & Environmental
NYU School ofLaw
ph 202-328-5186

Impact Center

If you could sign and send us a copy back , that would

Employee Secondment Agreement between the Attomey Genernl of the State of New Yotk
and the
State Enemy &Environmental Impact Centerat NYU School of Law

This AGREEMENT (''Agreement') is entered into as of December 22 , 2017 , by a nd
between NEW YORK UNIVERSITY (''NYU'), a New York not-for-profit education
corporation , on behalf of the NYU School of law's State Energy and Environmental Impact
Center (the ''State Impact Center') , and the Attorney General of the State ofNew York
("OAG').
WHEREAS , The State Impact Center seeks to provide a supplemental resource to state
attorneys general on clean energy , climate change and environmental matters of regional and
national importance ; and
WHEREAS , As part of its activities , the State Impact Center conducts a legal fellowship
program ('1.ega l Fe llowship Program') , which seeks to provide attorneys to act as fellows in the
offices of certain state attorneys general ('1.ega l Fellows'); and
WHEREAS , The OAG has been selected by the Sta te hnp ac t Center to participa te in the Legal
Fe llowship Program ; and
WHEREAS , The OAG has the au thority consistent with applicab le law and regulations to
accept a Lega l Fe llow whose sa lary and benefits are provided by an outs ide funding source .
NOW, THEREFORE , for good and valuab le cons ideration, the adequacy and receipt of which
are hereby acknowledged , the State Impact Center and OAG agree to the following:
A. Te 1ms of Se1vice for the Legal Fellowship Pmgrnm at the OAG:
1. The State Impact Center will provide the services of two attorneys to the OAG to act

as a Lega l Fellow.
2. The specific star t and end da tes for services will be determined with the mutual
agree me nt betwee n the Legal Fellow , the OAG , and th e State Impact Ce nter,
provided, ho wever, that the term of the fellowship will be for two years (the
"Fellowship Period '), although the parties may terminate the Fellows hip earlier as
described in paragraph A6 , below.
3. During the Fe llowship Period, the Lega l Fe llow will be under the direction and
contro l of, and owe a duty ofloya lty to , the OAG , a n d will be subject to NY Public
Officers Law§§ 73 & 74 as we ll as the OA(jl'alicies regarding employee conduct ,
including the po licies regar ding time and attendance, outside act ivities , conflicts of
interest s, and confidentiality. The Le ga l Fe llow will receive instruction and materials
regard ing these requirements from the OAG at the commenceme n t of his or her
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fellowship.
4. During the Fellowship Period , salary and benefits will be provided to the Legal
Fellow by the NYU School ofLaw.
5. When acting as a Special As sis tant Attorney General , the Legal Fellow will be
entitled to defense and indemnification by the State ofNew York consistent with the
provisions ofN.Y. Public Officers Law§ 17.
6. The OAG may terminate the services of the Legal Fellow upon seven (7) days '
written notice to the State Impact Center , provided that the OAG will attempt to
resolve any performance or other issues involving the Legal Fellow with the Legal
Fellow and the State Impact Center before terminating the services of the Legal
Fellow. The State Impact Center may te1minate this Agreement upon seven (7) days '
w1itten notice to the OAG for (1) lack of funding , (2) the OAG 's failure to submit
reports as required below , or (3) the OAG 's failure to assign the Legal Fellow work
and responsibility as described in paragraph B.2, below. The State Impact Center
shall compensate the Fellow for all time worked prior to termination of this
Agreement.
7. Subject to the availability of lawful appropriations and consistent with Section 8 of
the State of Claims Act, the OAG shall hold NYU harmless from and indemnify it for
any final judgment of a court ofcompetentjurisdiction
to the extent attributable to the
OAG's material breach of this Agreement or to the negligence of the OAG or of its
officer or employees when acting within the course and scope of their appointment.
The State Impact Center will indemnify , def end and hold OAG harmle ss from any
claims , causes of action , or judgments arising out of the State Impact Center's breach
ofthis Agreement.
B. Nature of the Fellows hip Position at the OAG
1. During the Fellowship Period , the OAG will provide the Legal Fellow the title of

Special Assistant Attorney General.
2. The OAG will assign the Legal Fellow substantive work and responsibility matching
that of other attorneys in the agency with similar experience and background. The
Legal Fellow's substantive work will be primarily on matters relating to clean energy,
climate change , and environmental matters of regional and national in1portance.
3. The OAG will aim to include the Legal Fellow in the range of its work where
possible , such as strategy discussions and court appearances.
4 . The OAG will afford the Legal Fellow the opportunity to partake in the extensive
lega l education , including CIBs , offered by the OAG to its attorneys.
5. The Legal Fellow's work as a Special Assistant Attorney General will be supervised
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exclusively by the OAG.
6. The OAG will have a proprietary interest in all work product generated by the Legal
Fellow as a Special Assistant Attorney General.

C.

Pmhibited Activity
1. The OAG maynotrequestorpermitthe

Legal Fellow to engage in any activities that

would constitute any of the following:
a. to carry on propaganda , or otherwise attempt to influence any specific
legislation through (i) an attempt to affect the opinion ofthe general public or
any segment thereof or (ii) communication with any member or employee of a
legislative body, or with any other governmentalofficialor
employee who
may participate in the formulation of the legislation (except technical advice
or assistance provided to a governmental body or to a committee or other
subdivision thereof in response to a written request by such body , committee
or subdivision), other than through making available the results of nonpartisan analysis , study or research;
b. To engage in any other activity that may constitute lobbying under federal ,
state , or local laws or regulations;
c. to influence the outcome of any specific public election; or
d. to support the election or defeat of a candidate for public office , finance
electioneering communications , register prospective voters or encourage the
general public or any segment thereof to vote in a specific election.
2. The OAG may not request or permit the Legal Fellow to participate in any matter that
involves New York University or any of its affiliates; and, to the extent that the OAG
participates in a matter that involves New York University or any of its affiliates , the
OAG will create an ethical wall between the Legal Fellow and the OAG with regard
to the matter to ensure that the Legal Fellow has access to no information relating to
the matter.
3. The OAG has determined that NYU's payment of salary and benefits to the Legal
Fellow and the provision of services by the Legal Fellow to the OAG do not
constitute an impermissible gift under applicable law or regulation. No part of this
agreement is intended to induce OAG to undertake or refrain from undertaking any
action within the purview ofOAG. OAG retains sole discretion to determin e whether
to undertake any action, including any actions relating to clean energy , climate
change, and environmental matters ofregional and national importance or involving
New York University or any of its affiliates.
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D. Communications and Repo1ting

1. The State Impact
generated by the
not be authorized
Legal Fellow has
the OAG.

Center will not have a proprieta1y interest in the work product
Legal Fellow during the fellowship. The State hnpact Center will
to obtain confidential information from the Legal Fellow unless the
obtained prior authorization from the Legal Fellow's supervisor at

2. The OAG does not intend to share confidential information with NYU pursuant to
this agreement. Confidential information includes , for example , attorney work
product, attorney-client communications, materials the disclosure of which would
interfere with a law enforcement investigation , and draft or deliberative materials.
3. To the extent practical without divulging confidential information , the OAG will
provide periodic reports to the State Impact Center regarding the work of the Legal
Fellow. These reports will include a narrative summary of the work of the legal
fellow and the contribution that the legal fellow has made to the clean energy , climate
change , a nd environmental initiatives of the OAG. These reports will be provided
pursuant to the following schedule:
a. Activity for the period from the beginning of the Fellowship Period until
April 30 , 2018 will be provided no later than May 15, 2018.
b. Activity for the period from May 1, 2018 through July 31 , 2018 will be
provided no later than August 15, 2018.
c. Activity for the period from August 1, 2018 through January 3 1, 2019 will
be provided no later than Fe brnary 15, 2019.
d. A final report for activity from the beginning of the Fellowship Period
until the end of the Fellowship Period will be provided within fifteen (15)
days ofthe end ofthe Fellowship Period.
4. The OAG acknowledges that New York University may be required to make filings
or disclosures that reference the OAG , the Legal Fellow, or the Legal Fellowship
Program, and that the OAG is not required to review or approve any such filings as
they pertain to the Legal Fellowship Program, except where New York University
requests such review or approval.
5. In addition to the formal reporting requirements , the OAG will collaborate with the
State Impact Center on public announcements relating to clean energy , climate
change , and environmental matters in which the Legal Fellow is engaged.
6. Notifications to the OAG relating to this agreement
Lemuel Srolovic
Bureau Chief, Environmental Protection Bureau
New York State Office of the Attorney General
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Dated: December & , 2017

State Energy & EnvironmentalImpact Center at.
NYU Schoolof Law

By:D~t!~q~~
ExecutiveDirector
State Energy & Environmental Impact Center
NYU School of Law
c/o Resourc-esfor the Future
1616 P Street NW
Washington. DC 20036
202-258-3909
david.hayes@nyu.edu

Dated~December_,

2017

New York State Office of the AttorneyGeneral

By: LemuelSrolovic
BureauChief, EnvironmentalProt.ection Bureau
New York State Office of the AttorneyGeneral
l 20 Broadway
New York, NY I0271.
2 l 2-419-8448
Lemue1.sro1ovic@ag.ny.gov

2042.S752•t
l
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120 Broadway
New York, NY 10271
212 -419 -8448
Lemuel.Srolovic @ ag.ny.gov
7. Notifications to the State Impact Center relating to this agreement
to:
Elizabeth Klein
Deputy Director
State Energy &Environmental Impact Center
NYU Sc h oo l ofLaw
c/o Resources for the Future
1616 P Street NW
Washington , DC 20036
202 -328 -5186
Elizabeth.klein @ nyu .edu

should be directed

E. Miscella neo us
1. This Agreement constitutes the complete understanding of the parties and supersedes
any other agreements between the parties and shall be governed by the laws State of
New York. No amendment to this Agreement will be valid and binding unless
reduced to writing and s igned by the parties .
2. This agreement
party.

shall not be assigned

by either party without the consent of the other

3. This Agreement may be executed in multiple counterparts, each of which will be fully
effective as an original and all of which together will constitute the same document.
The partie s may exchange of copies of this Agreement and signature pages in
electronic form.
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