One Blue Hill Plaza, 7th Floor
Post Office Box 1565
Pearl River, NY 10965
845.620.1300 Voice | 845.620.1320 Fax

July 21, 2017
Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.
Washington, D.C. 20426
Re:

Millennium Pipeline Company, L.L.C.
Valley Lateral Project, Docket No. CP16-17-000
Request for Notice to Proceed with Construction

Dear Ms. Bose:
Millennium Pipeline Company, L.L.C. (“Millennium”) requests that the Federal Energy
Regulatory Commission (“Commission” or “FERC”) issue a Notice to Proceed (“NTP”) with
construction activities for all portions of Millennium’s Valley Lateral Project (“Project”).
Millennium has obtained all federally-required environmental permits and authorizations, or
waiver thereof, necessary for construction of the Project. Millennium, therefore, requests the
Director of the Office of Energy Projects (“Director”) promptly grant Millennium’s request for a
NTP, but in any event, no later than August 31, 2017.
The Project is a 7.8-mile, 16-inch diameter pipeline designed to connect Millennium’s
existing system to the CPV Valley Energy Center, a new combined-cycle natural gas-fired power
plant with a capacity of 650 megawatts in the Town of Wawayanda, New York. The CPV
Valley Energy Center is nearly 80 percent complete and plans to begin testing next month,
August 2017. This facility, which represents a nearly $1 billion investment by CPV, urgently
needs gas supply so it can begin supplying the area with much-needed electricity, and
Millennium is the sole means of transporting these critical natural gas supplies. The Commission
issued an order granting Millennium a certificate of public convenience and necessity to
construct and operate the Project on November 9, 2016, 1 and Millennium accepted the certificate
on November 11, 2016. Millennium had originally planned to begin construction shortly after
receipt of the Commission’s order and had secured all required federal permits necessary to
begin construction save one—a Water Quality Certification from the New York Department of
Environmental Conservation (“NYSDEC”) under Section 401 of the Clean Water Act (“CWA”).
As of the date of this filing, Millennium’s application has been pending before the NYSDEC for
well over nineteen months. Despite the limited nature of the Project-related impacts to
jurisdictional Waters of the United States, the NYSDEC has not acted within the statutory
timeframe and the CWA Section 401 Water Quality Certification requirement has been waived,
as discussed below.
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Millennium Pipeline Co., L.L.C., 157 FERC ¶ 61,096 (2016) (“Certificate Order”).
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Notwithstanding the waiver, Millennium notes that it has made every effort to work with
the NYSDEC to secure this permit. The NYSDEC was aware of the need for a delivery lateral
for the CPV Valley Energy Center for years prior to Millennium’s actual filing. CPV began
development of the CPV Valley Energy Center in 2008. The NYSDEC issued an air permit to
the facility effective August 1, 2013, and the New York Public Service Commission issued a
certificate of public convenience and necessity on May 4, 2014. NYSDEC was aware that the
natural gas to supply the CPV Valley Energy Center would be transported on facilities
constructed, owned, and operated by Millennium. 2 In developing its proposal, Millennium
participated in pre-filing processes both at the FERC and the NYSDEC. Millennium’s formal
application, which it filed in November 2015, contained nearly 1200 pages of analysis and
construction details, including explanations of how water quality would be protected.
Millennium continued to work with the NYSDEC, making revisions to the project in response to
NYSDEC’s stated preferences and ultimately agreeing in the application and subsequent
submissions to use horizontal directional drills (“HDD”) or conventional bores with respect to
nine of the twelve required stream crossings. Of the remaining three streams, two are intermittent
and expected to be dry during construction. Although the Project has a limited number of
resource crossings, these commitments to use trenchless crossing methods for 90 percent of the
perennial streams ensured that the Project has minimized potential Project-related impacts to
water quality. These commitments were not without impact to Millennium, increasing the project
costs from an estimated $39 million to approximately $57 million.
Millennium knows of no additional information that is needed by the NYSDEC; nor is
Millennium aware of any NYSDEC concerns that have not been addressed. But, despite the
limited size of the Project and Millennium’s considerable mitigation efforts, the NYSDEC failed
to act on Millennium’s application. 3 The CWA Section 401 Water Quality Certification
requirements have now been waived, and Millennium provides below the required “evidence of
waiver thereof.” Accordingly, Millennium has fully satisfied Environmental Condition 9, and
the Director should issue a NTP authorizing construction of the Project no later than August 31,
2017, to allow Millennium sufficient time to engage construction contractors and complete land
acquisition before full construction can commence.
Issuance of a NTP will not adversely impact water quality. The substantial commitments
Millennium has made to the NYSDEC to mitigate potential water quality issues associated with
the Project are reflected in Millennium’s December 21, 2016 Implementation Plan. 4 Millennium
will abide by these commitments and would accept a condition in the NTP to reflect such
commitments. Millennium will also comply with all environmental conditions set forth in the
Certificate Order, including the tree-clearing restrictions associated with the U.S. Fish and
Wildlife Service clearance.
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NYSDEC’s July 13, 2012, Notice of Complete Application for the CPV Valley Energy Center’s water and air
permits explains that “[n]atural gas for the facility will be from the Millennium pipeline south of the site . . . subject
to approval by the Federal Energy Regulatory Commission.” See Notice of Complete Application, Competitive
Power Ventures, Inc. (July 13, 2012) attached hereto as Attachment B.
3
Yet in April 2017, the NYSDEC was able to act on the CWA Section 401 Water Quality Certification request
made by National Fuel for its 97-mile Northern Access Project, even though National Fuel’s request was filed on
February 29, 2016, long after Millennium’s request.
4
Millennium Pipeline Co., L.L.C., Implementation Plan (Dec. 21, 2016) (“Implementation Plan”)
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Millennium Has Received All Federally-Required Permits or Waiver Thereof.
Environmental Condition 9 of the Certificate Order requires Millennium, prior to
construction, to provide the Commission with documentation that it has “received all
authorizations required under federal law (or evidence of waiver thereof).” 5 Millennium has met
that condition. Millennium’s Implementation Plan, filed with the Commission on December 21,
2016, included a list of all the federal permits and clearances required for Project construction
activities, and copies of all of the federal permits and clearances that it had received as of that
time. As Attachment A hereto, Millennium provides an update to that table and copies of all of
the federally-required permits and clearances that Millennium has subsequently received. 6
In addition to receiving a certificate of public and convenience and necessity from the
Commission pursuant to NGA Section 7, Millennium has obtained confirmation that the Project
activities can be completed under the Department of the Army Nationwide General Permit 12
from the U.S. Army Corps of Engineers under CWA section 404 7 and has completed
consultation with the U.S. Fish and Wildlife Service pursuant to Section 7 of the Endangered
Species Act, the Migratory Bird Treaty Act, and the Golden Eagle Protection Act.
On the state level, Millennium has received a State Pollutant Discharge Elimination
(“SPDES”) permit for construction activities and stormwater pollution prevention plan; 8
Millennium has also engaged in a consultation with the New York Natural Heritage Program
regarding State-listed species; a consultation with the New York Bureau of Parks, Recreation,
and Historic Preservation under section 106 of the National Historic Preservation Act; and a
consultation with the New York State Department of Agriculture and Markets. As discussed
below, the requirement for the CWA Section 401 Water Quality Certification—the last
remaining federally-required permit—has been waived, although Millennium will comply with
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Certificate Order, Appendix B, Environmental Condition 9.
In Attachment F to its Implementation Plan, Millennium filed copies of its MS4 SWPPP Acceptance Form Town
of Wawayanda and its New York State Office of Parks Recreation and Historic Preservation Clearance. Millennium
incorporates those documents by reference herein.
7
The U.S. Army Corps letter stated that the Section 404 authorization was “conditional on [Millennium’s] receipt of
the required water quality certificate or waiver from the New York State Department of Environmental
Conservation.” Millennium Pipeline Co., Supplemental Information – U.S. Army Corps of Engineers Nationwide
Permit 12 Verification (Mar. 9, 2017). Because the CWA Section 401 Water Quality Certification requirements
have been waived, this condition has been met and Millennium’s CWA Section 404 authorization is effective. In
addition, the Corps’ finding that the Project complies with Nationwide General Permit 12 provides further support
that the Project will not have adverse water quality impacts.
8
Millennium received a SPDES permit from the Town of Wawayanda on June 15, 2016; its application for a
stormwater permit covering the Town of Minisink is pending before the NYSDEC. But the Commission need not
delay issuing its NTP on that account. While Millennium, in cooperation with the expressed preference of New
York, applied for the stormwater permit from the NYSDEC, discharges of stormwater related to the construction of
natural gas pipelines are exempt from any federal permitting requirements pursuant to CWA Section 402(l)(2). 33
U.S.C. § 1342(l) (2012). U.S. Environmental Protection Agency guidance makes clear that a stormwater permit is
not required under CWA Section 402(l)(2). See Oil and Gas Stormwater Permitting, https://www.epa.gov/npdes/oiland-gas-stormwater-permitting (last visited Jul. 20, 2017). Any action by the NYSDEC on Millennium’s
stormwater permit application would be pursuant to state—not federal—law and would be preempted under the
Natural Gas Act. Schneidewind v. ANR Pipeline Co., 485 U.S. 293, 300-301 (1980); Nat'l Fuel Gas Supply Corp. v.
Pub. Serv. Comm’n, 894 F.2d 571, 576-577 (2d Cir. 1990).
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the commitments to mitigate any water quality impacts that Millennium has made to both the
Commission and the NYSDEC in this proceeding. 9
Evidence of Waiver of the CWA Section 401 Water Quality Certification Requirements.
Section 401 of the CWA allows a permitting agency a “reasonable period of time,” not to
exceed one year, to act on an application for a Water Quality Certification. The statute provides
that, if the permitting agency “fails or refuses to act on a request for certification within a
reasonable period of time (which shall not exceed one year) after receipt of such request, the
certification requirements of this subsection shall be waived with respect to such Federal
application.” 10 The NYSDEC received Millennium’s application for a CWA Section 401 Water
Quality Certification over nineteen months ago, and it still has not acted on that application. The
CWA Section 401 certification requirements thus have been waived.
The evidence of waiver is plain. Millennium submitted an application for a Water
Quality Certification to the NYSDEC on November 20, 2015, after having participated in the
NYSDEC’s pre-filing process for seven months. The NYSDEC received the application on
November 23, 2015. 11 Millennium’s application was comprehensive, including 1,200 pages
addressing in detail the measures Millennium would take to address any potential water quality
issues associated with the Project. Millennium also proposed mitigation measures to ensure that
the Project would have minimal impacts on water quality. 12 Over 19 months have passed since
the NYSDEC received Millennium’s permit application, and the NYSDEC has not acted. No
other evidence is required. Pursuant to the CWA’s plain statutory language, the one year-review
period has elapsed and “the certification requirements of [CWA Section 401] shall be waived.” 13
Prompt Issuance of a NTP Is Appropriate.
The U.S. Court of Appeals for the D.C. Circuit recently held that, where a waiver has
occurred, the Commission can and should authorize Millennium to commence construction. In
November of 2016, pursuant to Section 19(d)(2) of the Natural Gas Act, Millennium sought the
D.C. Circuit’s review of the NYSDEC’s failure to act on the permit application. 14 Millennium
requested that the court determine that the NYSDEC’s delay was improper and that NYSDEC
had waived its ability to issue a Water Quality Certification because it had failed to act on
9

Millennium has committed to use trenchless crossing techniques (HDD and conventional bore) to cross under nine
of the twelve waterbodies and all State-regulated or eligible forested wetlands associated with Project pipeline.
10
33 U.S.C. § 1341(a)(1) (emphasis added).
11
NYSDEC 2nd Notice of Incomplete Application at 1 (June 17, 2016). The D.C. Circuit also recognized that the
NYSDEC received Millennium’s request on November 23, 2015. Millennium Pipeline Co. v. Seggos, No. 16-1415,
2017 WL 2697987, at *2 (D.C. Cir. June 23, 2017) (“The Department received Millennium’s request on November
23, 2015”).
12
Letter to Karen M. Gaidasz, Major Projects Management Section, NYSDEC from Ron Happach, Chief Operating
Officer, Millennium Pipeline Company, L.L.C., Affidavit of John Zimmer (“Zimmer Affidavit”) at PP 25-42 (Nov.
15, 2016).
13
33 U.S.C. § 1341(a)(1).
14
15 U.S.C. § 717r(d)(2) (2012). Section 19(d)(2) of the NGA provides the D.C. Circuit has “original and exclusive
jurisdiction” over suits alleging that a state agency has failed to grant, deny, or condition a federal permit required
for a natural-gas facility.
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Millennium’s permit application within one year of receipt. In response, the NYSDEC argued
that the Commission “is the proper forum to consider in the first instance Millennium’s claim
that the [NYSDEC] waived its right to deny or conditionally grant the section 401 application.” 15
In an opinion issued on June 23, 2017, the D.C. Circuit held that the Commission may
issue Millennium a NTP based on evidence that the NYSDEC has waived its ability to issue a
Water Quality Certification. 16 As the court explained, Millennium lacked standing to petition
the D.C. Circuit to compel the NYSDEC to act, because “[e]ven if the Department has
unlawfully delayed, . . . it can no longer prevent the construction of Millennium’s pipeline.”17
The D.C. Circuit further explained that “[o]nce the Clean Water Act’s requirements have been
waived, the Act falls out of the equation. . . . As a result, if the Department has delayed for more
than a year—as Millennium alleges—the delay cannot injure Millennium.” 18 Having disclaimed
jurisdiction over Millennium’s petition, the court then identified Millennium’s sole path forward:
So what can Millennium do in the face of the Department’s continued inaction?
Millennium can go directly to FERC and present evidence of the Department’s
waiver. 19
The Commission, of course, has already made provision in the Certificate Order for just
this finding. Environmental Condition 9 of the Certificate Order requires that, as a prerequisite
to receipt of a NTP for construction, Millennium provide documentation to the Commission that
Millennium has “received all authorizations required under federal law (or evidence of waiver
thereof).” 20 Commission precedent also supports such a finding. 21 For example, in Georgia
Strait, the Commission issued a certificate order approving construction and operation of a new
pipeline in Washington, conditioned on the applicant’s obtaining a CWA Section 401 Water
Quality Certification, as well as a consistency determination under the Coastal Zone
Management Act (“CZMA”). 22 After the state agency failed to act within the statutes’ time
limitations, the applicant filed a petition for a declaratory order asking the Commission to
declare that the state had waived the certification requirements, both under CWA Section 401
and under the CZMA. The Commission granted the applicant’s petition for declaratory order,
and upheld this determination on rehearing. 23
The Commission noted in Georgia Strait that its waiver findings were consistent with its
practice in hydroelectric proceedings, in which the Commission similarly deems the CWA
15

See Proof Brief for Respondents at 20-22, Millennium Pipeline Co. v. Seggos, No. 16-1415 (D.C. Cir., Jan. 17,
2017).
16
Millennium Pipeline Co. v. Seggos, No. 16-1415, 2017 WL 2697987.
17
Id. at *3.
18
Id. (citation omitted).
19
Id. (emphasis added).
20
Certificate Order, Appendix B, Environmental Condition 9 (emphasis added).
21
Georgia Strait Crossing Pipeline, 107 FERC ¶ 61,065 (2004), order on clarification and reh’g, 108 FERC
¶ 61,053 (2004) (“Georgia Strait”); AES Sparrows Point LNG, LLC, 129 FERC ¶ 61,245, at P 63 (2009), vacated on
other grounds, 145 FERC ¶ 61,113 (2013).
22
Georgia Strait, 107 FERC ¶ 61,065, at P 2.
23
Georgia Strait, 108 FERC ¶ 61,053.
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5

section 401 certification requirements waived when the certifying state agency fails to act within
the statutory deadlines. 24 The Commission’s regulation provides that “[a] certifying agency is
deemed to have waived the certification requirements of section 401(a)(1) of the Clean Water
Act if the certifying agency has not denied or granted certification by one year after the date the
certifying agency received a written request for certification.” 25 Under this regulation, the
Commission automatically deems an agency to have waived the CWA section 401 certification
requirements after a year of inaction following receipt of the Water Quality Certification request.
In implementing this regulation in Order No. 464, the Commission explained that, under
its previous practice, CWA section 401’s one-year period was triggered upon the certifying
agency deeming an application “acceptable for processing.” 26 The Commission concluded that
this practice could allow states to “delay indefinitely their acceptance of a certification request,
in contravention of the Congress’ intent, through the waiver provision, to prevent unreasonable
delays (i.e., of more than one year).” 27 Citing its responsibility to effectively administer the
CWA, including the firm deadlines established therein, Order No. 464 thus modified the
requirement so that CWA Section 401 certification is waived one year after the certifying
agency’s receipt of the request for the certification. 28 The Commission stated that the one-year
waiver period “should in all but the most unusual cases provide certifying agencies with
sufficient time to complete the certification proceeding.” 29
The Commission has specifically held that the one-year period runs from receipt of a
Water Quality Certification application when evaluating a waiver of CWA Section 401 in a
pipeline certificate proceeding. In AES Sparrows Point, the Commission explained that the
“triggering event” for start of the one-year decision-making period was—“as specified in the
statute—the ‘receipt of’ the request for a water quality certification.” 30 The Commission
therefore held that the CWA 401 Water Quality Certification requirements had been waived
because the certifying state agency had not acted within that one-year period.
This proceeding should produce the same result. The NYSDEC’s one-year deadline to
act from receipt of Millennium’s November 2015 application expired over seven months ago.
The Director should determine that the CWA section 401 certification requirements have been
waived. With this demonstration of waiver, Millennium has shown that it has “received all

24

Id. at P 17, n.21 (citing Order No. 464); Waiver of the Water Quality Certification Requirements of Section
401(a)(1) of the Clean Water Act, Order No. 464, FERC Stats. & Regs., Regs. Preambles 1986-1990 ¶ 30,730
(1987), 52 Fed. Reg. 5,446 (Feb. 23, 1987), reh’g denied, Order No. 464-A, 39 FERC ¶ 61,021 (1987),
reconsideration denied, Order No. 464-B, 41 FERC ¶ 61,206 (1987).
25
18 C.F.R. § 4.34(b)(5)(iii) (2016) (emphasis added).
26
Order No. 464 at p. 30,543.
27
Id.
28
Waiver of the Water Quality Certification Requirement of Section 401(a)(1) of the Clean Water Act, 50 Fed. Reg.,
32,229 (Aug. 9, 1985) (citing United States v. Boyle, 105 S. Ct. 687 (1985); United States v. Locke, 105 S. Ct. 1785
(1985)) (Notice of Proposed Rulemaking).
29
Order No. 464 at p. 30,545.
30
AES Sparrows Point LNG, LLC, 129 FERC ¶ 61,245, at P 62-63 (citing, inter alia, the Commission’s waiver
finding in Georgia Strait).
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authorizations required under federal law (or evidence of waiver thereof).” 31 The Director
should therefore promptly issue a NTP authorizing construction of the Project in its entirety.
Issuance of a NTP Will Benefit the Public and Have No Adverse Effects.
Prompt issuance of a NTP is necessary to allow the Project to meet the needs of the CPV
Valley Energy Center. The Project has already been delayed long past its original in-service date
of April 15, 2017. CPV Valley Energy Center explained in the D.C. Circuit proceeding that
delay of construction of the Project will require CPV’s generation facility to run on fuel oil, to
the extent it can do so while complying with its air permit restrictions. 32 This in turn would have
numerous adverse effects, including delaying the use of clean-burning natural gas in favor of fuel
oil, limiting the plant to operation at about 88 percent of its capacity, and harming ratepayers and
businesses that will rely on the electricity produced. 33 Further, the New York Independent
System Operator is relying on the CPV Valley Energy Center—and Millennium’s Project that
provides its fuel requirements—to increase transfer capability and reduce congestion across
portions of the bulk transmission system. 34 Prompt issuance of the NTP will help avoid harm to
CPV Valley Energy Center and the electric customers who are relying on CPV’s facility to meet
their electric generation needs.
Issuance of a NTP will have no adverse impacts on water quality. Millennium has
already made commitments with the Commission and the NYSDEC to avoid, minimize and
mitigate potential water quality issues associated with the Project, as reflected in its
Implementation Plan. In consultation with the NYSDEC, Millennium has committed to use
trenchless crossing techniques (HDD and conventional bore) to cross under nine of the twelve
waterbodies and all State-regulated or eligible forested wetlands associated with Project pipeline.
Based on these updates to the Project, which were made to directly address and accommodate the
comments from the NYSDEC with respect to wetland and waterbody impact avoidance and
minimization, Millennium would construct approximately 40 percent of the entire Valley Lateral
Project pipeline via a trenchless crossing method. 35 While Millennium intends to voluntarily
abide by these commitments, Millennium would accept a condition on its NTP that reflects such
conditions.
Nor will issuance of a NTP affect other resource areas. Millennium will comply with all
environmental conditions set forth in the Certificate Order, including the tree-clearing
requirements of the U.S. Fish and Wildlife Service.

31

Certificate Order, Appendix B, Environmental Condition 9.
Brief of Intervenor CPV Valley, LLC in Support of Petitioner at 14-15, Millennium Pipeline Co. v. Seggos, No.
16-1415 (D.C. Cir. Jan. 31, 2017).
33
See id. at 14-20.
34
New York Independent System Operator, 2016 Reliability Needs Assessment at 36 (Oct.18, 2016),
http://www.nyiso.com/public/webdocs/markets_operations/services/planning/Planning_Studies/Reliability_Planning
_Studies/Reliability_Assessment_Documents/2016RNA_Final_Oct18_2016.pdf.
35
See Zimmer Affidavit; Implementation Plan.
32
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Conclusion
Millennium has obtained all environmental permits and authorizations, or waiver thereof,
required under federal law necessary for construction of the Project. Accordingly, the Director
should promptly grant Millennium’s request for a NTP, but in any event, no later than August
31, 2017.
If you have any questions regarding this filing, please contact me at 845-620-1300.
Respectfully submitted,
/s/ Georgia B. Carter

.

Vice President and General Counsel
Millennium Pipeline Company, L.L.C.

cc:

Terry Turpin (Commission staff)
Rich McGuire (Commission staff)
Danny Laffoon (Commission staff)
Anthony Rana (Commission staff)
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ATTACHMENT A

TABLE E
Valley Lateral Project - Permits and Approvals
Agency and Contact Information

Permit/Consultation

Submittal Date

Status

FERC

Certificate of Public Convenience
and Necessity under Section 7(c) of
the Natural Gas Act

November 2015

Order Denying Motion to Dismiss
and Issuing Certificate issued on
November 9, 2016.

U.S. Army Corps of Engineers
New York District

Nationwide Permit - Section 404 of
the Clean Water Act (CWA)

November 2015

NWP 12 coverage received May 11,
2017 (conditional on the applicant’s
receipt of the required water quality
certificate or waiver).

U.S. Fish & Wildlife Service
New York Ecological Services Field
Office

Consultation - Section 7
Endangered Species Act

USFWS IPaC
package Submitted
November 2015

Concurrence received February 2,
2017

FEDERAL

Consultation - Migratory Bird Treaty
Act and Bald and Golden Eagle
Addendum report
Protection Act
filed November 18,
2016
Addendum report
filed December 21,
2016

Page 1 of 3

TABLE E
Valley Lateral Project - Permits and Approvals
Agency and Contact Information

Permit/Consultation

Submittal Date

Status

November 2015

Waived (Evidence of waiver
provided)

New York State Freshwater
Wetlands Permit (Article 24) and
Protection of Waters Permit (Article
15)

November 2015

Pending (Not required under federal
law)

SPDES Permit for Construction
Activities and Stormwater Pollution
Prevention Plan

February 2016

Pending (Not required under federal
law)

New York Natural Heritage Program

Consultation – State listed species

April 2015

Complete

New York Bureau of Parks, Recreation,
and Historic Preservation

Consultation – Section 106
National Historic Preservation Act

Phase I survey
report filed
November 2015

NEW YORK
New York State Department of
Section 401 Water Quality
Environmental Conservation (NYSDEC) Certification

Species list received June 2015

Addendum report
filed December 21,
2016
New York State Department of
Agriculture and Markets

Consultation

New York State Department of
Transportation

Accommodation of Utilities within
State Highway Right-of-Way

Page 2 of 3

Clearance for surveyed parcels
received November 2015.

Clearance for last two parcels
anticipated January 2017.

April 2015

Complete

September 2016

Approved April 27, 2017

TABLE E
Valley Lateral Project - Permits and Approvals
Agency and Contact Information

Permit/Consultation

Submittal Date

Status

Orange County Department of Public
Works

Permit Work within County Rightof-Way

September 2016

Approved June 6, 2017

Town of Wawayanda

Stormwater Pollution Prevention
Plan

February 2016

MS4 Acceptance form signed.
Permit pending NYSDEC approving
coverage of the Project under the
SPDES Permit for Construction
Activities.
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served the foregoing document upon each
person designated on the official service list compiled by the Federal Energy Regulatory
Commission in this proceeding.
Dated at Washington, DC this 21st day of July 2017.

/s/ Barbara Deathe
Barbara Deathe, Paralegal
Van Ness Feldman, LLP
1050 Thomas Jefferson Street, NW
Washington, DC 20007

